Safety Alert
Risks associated
with wheelchairs
during vehicle
transport
In the past five months there have been
two separate incidents each involving
a passenger in a wheelchair sustaining
fatal injuries during a trip in a wheelchair
accessible vehicle (WAV).
This is an opportunity to remind duty holders
that failing to appropriately secure wheelchairs
in commercial passenger vehicles (CPVs) can
cause serious or fatal injuries. It is especially
important to appropriately restrain wheelchairs
whilst passengers are seated in them, as
the chair may move or fall whilst in transit,
unseating the passenger and resulting
in harm.

Contributing factors to WAV related incidents could include,
but are not limited to:
•

Failing to ensure that the passenger’s wheelchair is of a
type that is suitable to be appropriately restrained within
the WAV
Failing to have the wheelchair positioned with the occupant facing the front of the vehicle and the wheelchair
located between the front and rear restraint attachment
points on the floor of the vehicle

•

Failing to secure wheelchair with brakes – this could see
the chair roll and build enough momentum to stress the
tie down straps
Tying down equipment to hold the wheelchair in place,
which has the potential to fail – this may be because it is
damaged, it is not attached correctly, or it may be faulty

•

Driving may be excessive or erratic – this could be
caused by braking and acceleration which does not
consider the passenger’s ability to control their bodily
movement
Failing to ensure the passenger is secured in chair correctly – this may be because the lap/sash belt or harness
has not been used correctly

•

Failing to ensure that the combined weight of the wheelchair and passenger does not exceed 300kgs, or the
manufacturers specifications (whichever is less).

Recommended ways
to control risks
All duty holders under the CPVI Act have responsibilities to
reduce or eliminate risks, so far as is reasonably practicable
The CPVI Act imposes a positive duty on safety duty holders to
ensure the safety of their commercial passenger vehicle service
and/or equipment and services (section 22(1) of the CPVI Act).
Safety duty holders must do this in at least one of two ways:
by eliminating risks or by reducing those risks, so far as is
reasonably practicable.
These obligations are in addition to requirements in the
Occupational Health & Safety Act 2004.

•

•

Ensure an understanding of the procedures on moving and
securing wheelchairs in appropriate vehicles before providing
a service.

Legal duties
The Commercial Passenger Vehicle Industry Act 2017
establishes a range of safety duties for industry participants –
including drivers, owners, BSP and suppliers.
Some of these duties include:

Ensure commercial passenger vehicle services provided by
an associated driver are provided safely.

The owner of a vehicle used to provide commercial
passenger vehicle services must, so far as is reasonably
practicable, maintain the vehicle in a fit, serviceable and
safe condition;

•

Ensure that associated drivers are provided with information,
instruction, training and supervision in relation to moving and
securing wheelchairs in appropriate vehicles (including in
relation to any documented procedures).

The owner of a vehicle used to provide commercial
passenger vehicle services must, so far as is reasonably
practicable, provide or maintain any equipment or systems
used in the vehicle in accordance with the regulations;

•

A BSP must ensure, so far as is reasonably practicable, that
the commercial passenger vehicle services are provided
safely

•

A BSP must, so far as is reasonably practicable, provide
sufficient training, information, instruction, training or supervision to the driver of the vehicle who is using it to provide
commercial passenger vehicle services to enable that driver
to provide those services safely

•

A supplier who installs, maintains, repairs or modifies equipment in a commercial passenger vehicle must ensure, so
far as is reasonably practicable, that the equipment is safe
when used for its intended purpose

•

A driver providing a commercial passenger vehicle service,
must take reasonable care for the health and safety of passengers who may be affected by the driver’s actions

•

Self-employed persons must ensure, so far as is reasonably
practicable, that persons are not exposed to risks to their
health or safety arising from the conduct of their undertaking.

Vehicle owner’s responsibilities
•

Ensure that the commercial passenger vehicle being used
to provide services is safe.

•

Ensure that straps and hoists are maintained in a condition
that is safe for use.

•

Ensure that testing and examination of equipment is carried
out or arranged, where necessary, to ensure safety.

•

Ensure regular inspections, maintenance and servicing
of vehicle equipment is carried out.

•

Ensure drivers are appropriately trained to provide
commercial passenger vehicle services safely.

•

Ensure that drivers are provided with information,
instruction, training and supervision on moving and securing
wheelchairs in appropriate vehicles (including in relation
to any documented procedures).

Driver responsibilities
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Ensure that any faults, defects or matters relating
to the vehicle requiring servicing, maintenance, repair
or replacement are reported in a timely manner to the
vehicle’s owner

•

BSP responsibilities
•

•

•

Ensure that reasonable care is taken for the health and
safety of passengers

•

Ensure that the passenger’s wheelchair is suitable
for appropriate carriage within the WAV.

•

Ensure that wheelchair brakes are operational prior to use.

•

Ensure that wheelchair brakes are correctly applied when
the chair being loaded/unloaded or is in the vehicle.

•

Ensure that tie down equipment is inspected regularly.

•

Ensure that tie down equipment is correctly fitted.

•

Ensure that the WAV is driven in a safe manner,
in accordance with the law, and that excessive
or unnecessary acceleration and braking is avoided

All of these obligations are in addition to requirements pursuant
to the Occupational Health & Safety Act 2004.

More information
CPVV

WAV Driver handbook
Carrying passengers with wheelchairs and mobility scooters

WorkSafe

Disability Services Occupational Health and Safety Compliance Kit

VicRoads

Vehicle Standards Information 26 - Roadworthiness Requirements

